Amendments to the Procedures for Enforcement of Corporate Surety
Bail Forfeitures, Judgments and Breaches of Recognizance

Directive #3-02 July 18, 2002
Issued by: Richard J. Williams
Administrative Director

This Directive supersedes Directive #7-00 (issued December 14, 2000), which
itself had superseded Directive #5-00. This superseding Directive reflects the Supreme
Court=s June 11, 2002 Order (copy attached) which modifies its November 1, 2000 Order
by changing the time for filing an objection to set aside a bail forfeiture from 45 days of the
notice of forfeiture to within 75 days of such notice. This Directive also updates the
procedures by requiring that two copies of any judgment entered be sent to the Clerk of the
Superior Court.

1. Breach of Recognizance
a. Inthe Superior Court:

Q) Upon breach of a condition of recognizance, the court on its own
motion shall order forfeiture of bail. (R. 3:26-6(a)).

(2)  The court shall forthwith send notice of the forfeiture to the county
counsel, the defendant, the surety, and its agent. (R. 3:26-6(a)). The
notice should include the following: docket number,
defendant’s name, amount of the bond, date of forfeiture, the
name of the corporate surety as shown on the power of
attorney, the name of the attorney-in-fact, and the number of the
power of attorney.

3 The notice of forfeiture shall direct that judgment will be entered as to
any outstanding forfeited bail absent a written objection seeking to set
aside the forfeiture, which objection must be filed within 75 days of the
date of the notice. (R. 3:26-6(a)).

(4)  The notice of forfeiture under R. 3:26-6(a) shall contain the following
language:

Failure to satisfy a forfeiture or file a motion to
vacate the forfeiture within 75 days of the date of
the notice of forfeiture will result in the entry of a
judgment and removal of the names of all of a
corporate surety company’s licensed insurance
producers and limited insurance
representatives (bail bondsmen) from the Bail
Registry maintained by the Clerk of the
Superior Court pursuant to Rule 1:13-3(e).

(5)  The notice of forfeiture under R. 3:26-6(a) shall be served by ordinary



mail on the corporate surety company and the licensed insurance
producer or the limited insurance representative named on the Bail
Recognizance at the address recorded in the Bail Registry
maintained by the Clerk of the Superior Court pursuant to R. 1:13-3(e).

(6) When a forfeiture is not set aside or satisfied at the expiration of 75
days, the court shall summarily enter a judgment for the full amount of
the recognizance. (R. 3:26-6(c)). Two copies of the judgment shall
then be sent to the Clerk of the Superior Court.

b. In the Municipal Courts:

Q) Pursuant to R. 7:4-5(a), upon breach of the condition of a
recognizance, the court may forfeit the bail on its own motion or on the
prosecuting attorney’s motion. If bail is ordered to be forfeited, the
municipal court administrator or deputy court administrator shall
forthwith forfeit the bail in accordance with R. 7:4-3(e).

(2)  When bail is ordered forfeited pursuant to R. 7:4-5(a), the Municipal
Court Administrator or Deputy Court Administrator shall serve notice
of forfeiture by ordinary mail on the defendant and the surety, including
any corporate surety company, licensed insurance producer and
limited insurance representative whose names appear on the Bail
Recognizance, that judgment will be entered as to any outstanding
bail, absent a written objection within 75 days of the notice seeking to
set aside the forfeiture.

(3)  Whenever notice of forfeiture is issued, the notice shall be sent to the
address of the corporate surety company, licensed insurance
producer and limited insurance representative, as recorded in the Ball
Registry maintained by the Clerk of the Superior Court pursuant to R.
1:13-3(e).

(4)  Whenever notice of forfeiture is issued, the notice shall provide that
failure to pay the bail or to file a timely written objection seeking to set
aside the forfeiture will result in the entry of a judgment and removal
from the Bail Registry of the names of all of the corporate surety
company’s licensed insurance producers and limited insurance
representatives in accordance with R. 1:13-3(e).

(5) R.7:4-5shall be interpreted so as to require the court to review a

timely filed objection on its merits and, in the discretion of the court, for
good cause shown, to order a prejudgment hearing thereon.

2. Judgments in the Superior Court

The court shall direct that when a judgment is entered:

a. The judgment shall state that payments are to be made payable to the “State



of New Jersey Bail Account.”

Judgments entered pursuant to R. 3:26-6(c) shall contain the following
paragraph:

Failure to satisfy a judgment will result in removal of the names of
all of a corporate surety company’s licensed insurance producers
and limited insurance representatives (bail bondsmen) from the Bail
Registry maintained by the Clerk of the Superior Court pursuant to
Rule 1:13-3(e) until such time as the judgment has been satisfied.

A copy of a judgment entered pursuant to R. 3:26-6(c) shall be served by
ordinary mail on the corporate surety company and the licensed insurance
producer or the limited insurance representative named in the judgment at
the address recorded in the Bail Registry maintained by the Clerk of the
Superior Court.

Upon the failure of a corporate surety to pay a forfeiture or to file a motion to
vacate the forfeiture within seventy-five (75) days of the date of the notice
sent pursuant to R. 3:26-6, the court shall send two copies of the judgment to
the Clerk of the Superior Court indicating that the surety has failed to pay or
file an objection pursuant to the rule.

3. Judgments in the Municipal Courts

a.

Upon the failure of a corporate surety to pay a forfeiture or to file a motion to
vacate the forfeiture within seventy-five (75) days of the date of the notice
sent pursuant to R. 7:4-5(a), as relaxed and supplemented by the Supreme
Court Orders dated November 1, 2000, and June 11, 2002 the court, on
motion, shall enter a judgment of default. R. 7:4-5(c).

Judgments entered pursuant to R. 7:4-5(c) shall include the following
language:

Failure to satisfy the judgment will result in removal of the names of
all of the corporate surety company’s licensed insurance producers
and limited insurance representatives from the Bail Registry.

The judgment shall state that payments are to be made payable to the
“Municipality of

A copy of a judgment entered pursuant to R. 7:4-5(c) against a corporate
surety company shall be served by ordinary mail on the corporate surety
company, the licensed insurance producer and the limited insurance
representative named in the judgment at the address recorded in the Bail
Registry maintained by the Clerk of the Superior Couirt.



Pursuant to R. 7:4-5(a), as relaxed and supplemented by the Supreme Court
Orders dated November 1, 2000, and June 11, 2002, two copies of the
judgment shall be sent by ordinary mail to the Clerk of the Superior Court
indicating that the surety has failed to pay or to file an objection.

Removal from and Reinstatement to the Bail Registry - Procedures in the
Superior and Municipal Courts

a.

Upon receipt of a judgment entered pursuant to R. 3:26-6(c) or R. 7:4-5(c) the
Clerk of the Superior Court shall serve notice, by certified mail, return receipt
requested, on the corporate surety company whose name appears on the
judgment, at the address of the corporate surety company as recorded in the
Bail Registry maintained by the Clerk of the Superior Court pursuant to R.
1:13-3(e). The notice shall provide that failure to satisfy the judgment within
15 days of the date of the notice will result in the removal of the names of all
of the corporate surety company’s licensed insurance producers and limited
insurance representatives from the Bail Registry until such time as the
judgment has been satisfied.

The Clerk of the Superior Court shall thereupon remove from the Bail
Registry the names of any licensed insurance producers and limited
insurance representatives authorized to write bail for the corporate surety
company. Bail bonds from the corporate surety company, licensed insurance
producers and limited insurance representatives shall not be accepted during
the period that they are removed from the Bail Registry.

The Clerk of the Superior Court shall forward a copy of the Order of
Judgment to the Commissioner of the Department of Banking and Insurance,
Enforcement/Consumer Protection Unit, P.O. Box 329, Trenton, NJ 08625,
with a cover letter requesting that the Department take steps to obtain
payment of the judgment in accordance with their regulatory authority without
the necessity of executing on the judgment. The Clerk’s cover letter should
contain a request for the Department to forward a response to the Clerk of
the Superior Court advising of the Department’s action and the results of that
action.

It is the responsibility of the Superior Court or the Municipal Court
Administrator or Deputy Court Administrator to send notice to the Clerk of the
Superior Court of the payment of any bail forfeiture or satisfaction of any
judgment so that corporate surety company, licensed insurance producers
and limited insurance representatives may be reinstated in the Bail Registry.
In order to enable the Clerk of the Superior Court to reinstate promptly, this
notice shall be provided to the Clerk by facsimile (609) 292-6564 or by
telephone at (609) 292-4987. Such notice shall include the following
information:

(1) the name of the defendant;



(2)  the name of the corporate surety company;
(3) the date of the Order of Judgment; and

(4) the date the balil forfeiture was paid.



SUPREME COURT OF NEW JERSEY

IT IS ORDERED that effective immediately and until further Order the Court=s
November 1, 2000 Order relaxing and supplementing the provisions of Rules 1:13-3(e),
3:26-6(a), and 7:4-5 is hereby modified so as to change the time that written objection to
vacate or set aside a bail forfeiture must be filed from within 45 days of the notice of
forfeiture to within 75 days of such notice. In all other respects the Court-s Order of

November 1, 2000 remains in full force and effect.

For the Court,
/s/ Deborah T. Poritz

Chief Justice

Dated: June 11, 2002



SUPREME COURT OF NEW JERSEY

Re: Notice Requirements to Corporate Surety Conpanies,
Li censed I nsurance Producers and Limted |Insurance
Represent ati ves Regarding Bail Forfeitures and Judgnments

It is ORDERED that effective January 2, 2001, Rules 1:13-
3(e), 3:26-6(a) and 7:4-5 are relaxed and suppl enented to set
forth requirenents for notice to corporate surety conpanies,
i censed insurance producers, and |imted insurance
representatives when a court orders bail forfeited or enters a
judgment of default that could preclude a corporate surety
conpany:s |icensed insurance producers and |limted insurance
representatives fromwiting bail in the Superior and
Muni ci pal Courts; and it is further

ORDERED t hat notice of forfeiture under Rule 3:26-6(a)
shall include notice that failure to satisfy a judgnment
entered under Rule 3:26-6(c) will result in the renoval of the
nanes of all of the corporate surety conpany:s |icensed
i nsurance producers and limted insurance representatives from
the Bail Registry maintained by the Clerk of the Superior
Court pursuant to Rule 1:13-3(e); and it is further

ORDERED t hat the notice of forfeiture under Rule 3:26-
6(a) shall be served by ordinary mail on the corporate surety
conpany, the licensed insurance producer, and the limted
i nsurance representative(s) named on the Bail Recognhi zance at
t he address recorded in the Bail Registry; and it is further

ORDERED t hat judgnents entered pursuant to Rule 3:26-6(c)

will inecliide natice that failiire tn catigfv the indanment wil |



result in renoval of the names of all of the corporate surety
conpany:s licensed insurance producers and limted insurance
representatives fromthe Bail Registry; and it is further

ORDERED t hat a copy of a judgnent entered pursuant to
Rul e 3:26-6(c) will be served by ordinary mail on the
corporate surety conpany, the |licensed insurance producer, and
the limted insurance representative(s) naned in the judgnent
at the address recorded in the Bail Registry; and it is
further

ORDERED t hat when bail is ordered forfeited pursuant to
Rule 7:4-5(a), the nmunicipal court adm nistrator or deputy
court adm nistrator shall serve notice by ordinary mail on the

def endant and the surety, including any corporate surety

conpany, |icensed insurance producer, and |limted insurance
representative(s) whose names appear on the Bail Recogni zance,
that judgnent will be entered as to any outstandi ng bail
absent a witten objection, seeking to set aside the
forfeiture, within 45 days of the notice; and it is further

ORDERED t hat whenever notice of forfeiture is issued
pursuant to Rule 7:4-5(a) to a corporate surety conpany,
i censed insurance producer, and limted insurance
representative(s) nanmed on the Bail Recogni zance, the notice

shall be sent to the address of the corporate surety conpany,



i censed i nsurance producer, and |imted insurance
representative(s) recorded in the Bail Registry; and it is
further

ORDERED t hat whenever notice of forfeiture is issued
pursuant to Rule 7:4-5(a) to a corporate surety conpany,
|'icensed insurance producer, or limted insurance
representative(s), the notice of forfeiture shall provide that
failure to pay the bail or file a tinmely witten objection
seeking to set aside the forfeiture will result in the entry
of a judgnent and renmoval fromthe Bail Registry of the nanes
of all of the corporate surety conpany:s |icensed insurance
producers and limted insurance representatives in accordance
with Rule 1:13-3(e); and it is further

ORDERED t hat a copy of a judgnent entered pursuant to
Rul e 7:4-5(c) against a corporate surety conpany wll be
served by ordinary mail on the corporate surety conpany, the
i censed insurance producer, and the limted insurance
representative(s) nanmed in the judgnent at the address
recorded in the Bail Registry; and it is further

ORDERED t hat judgnments entered pursuant to Rule 7:4-5(c)
will include notice that failure to satisfy the judgment will
result in renoval of the names of all of the corporate surety

conpany:s licensed insurance producers and limted insurance



representatives fromthe Bail Registry; and it is further

ORDERED t hat on recei pt of a judgnment entered pursuant to
Rul e 3:26-6(c) or 7:4-5(c), the Clerk of the Superior Court
wll serve notice, by certified mail, return receipt
requested, on the corporate surety conmpany, whose nanme appears
on the judgnent, at the address of the corporate surety
conpany recorded in the Bail Registry that failure to satisfy
the judgnment within 15 days of the date of the notice wl
result in the renmoval of the names of all of the corporate
surety conpany:ss |licensed insurance producers and limted
i nsurance representatives fromthe Bail Registry until such
time as the judgnent has been satisfied; and it is further

ORDERED that Rul es 3:26-6 and 7:4-5 shall be interpreted
to require the court to reviewa tinely filed objection on its
nmerits and, in the discretion of the court, for good cause
shown, to order a prejudgnment hearing thereon; and it is
further

ORDERED t hat Directive #5-00 be revised and reissued to
conply with the provisions of this Order.

For the Court,
/sl Deborah T. Poritz
C. J. Dat ed:

Novenmber 1, 2000



