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RE'VISED

' £ UPREME COURT DIREQZIVE’ON '
LL Q&E IEAL AND POST-CONVICTION REL;EZ PROCEDURES

)

The following prucedures shall apply to direct appéals from

final judgments of couviction for murder and sentence of death and-

to all petitions and appeals involving post-conviction proceedings
that relate to judgments that impose death sentences. When
necesséry to implement its terms, ﬁhe Directivé supersedes
othefwise applic&ble proviéions of the Rules of Court.

I. retri r ‘in 'R i .

A. ComputerQassisted court reporters are to be aésigned to all
trial court proceedings in which fhe State has indicated its intent
to seek the death‘penalﬁy by serving a notice of aggravating
factors, and to proceedings involving a petition for post-
c0nvictionlrelief>fromva judgment of conviction of murder and a
seﬁtencerof'deéth.. The ériminal Division Manager shall notify the
Supefvisinngourt Reportér immediately on the return'df a jury
veraict imposiﬁg the death penalty or upon the decision denying‘or
dismissing a petition for'pést—conyiction relief. The Supervising
Court Reporter shall diréét the court reporters to prepare

transcripts forthwith, ahd shall monitor and expedite the



preparation of the transcripts.

IIL kTrial Court Computer-Assigied Tranécrigtion. In all capigal
murder prosecutions and'felated post-conviction relief proceedings,
the court reporter shall provide the State, defendant, and the
trial court with daily diskettes of the proceedings. On the entfy‘
of a conviction and sentence, the court reporter shall prepare hard

copies of the transcript as provided by Rule 2:5-3. .

ITI. Conviction, Sentence, and Appeal.

A. On a verdict imposing a sentence of deéth, the trial court

shall immediately enter a judgment and sentence on the capital

count. R. 3:21-4(a); R.

3:21-5(a). If“a later proceeding is
required for sentencing on’ﬁon-capital counts, the judgment shall
be amended immediately on the conclusion of that proceeding. Not
later than two days from the imposition of the sentence of death,
the Criminal Division Manéger shall transmit a copy of the judgment.
~and sentence fo the Clerk of the Supreme Court and to each of the
parties.

B. An.appeél shall‘be taken . in all cases in which there is a
judgment of conviction of murder and a sentence of death pursuant
to N.J.S.A. 2C:11-3(c). In all such cépital causes, appeals from

the final judgment of conviction and sentence and all post-
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conviction appeals shall be Eaken directly to the Supreme Court
pursuant to Rule 2:2-1(a)(3). Appeals from the final judgment of -
conviction for murder and sentence of death shall include all other
convictions and sentences resulting from charges that were
'prosecuted in the trial of the capital cause. The transmittal to
the Clerk of the Supreme Court of a copy of the final judgment of
conviction andqsenﬁence of death, or order granting or denying
post-conviction relief, shall constitute the initiation of the
appeal.

C. Within ten dayé of the imposition of the sentence of
death, the Criminal Division Manager shall transmit to the Clerk of
the Supreme Court and to the parties a Case History that includes::

1. A list in chronological order of all proceedings
for which transcripts must be prepared; and

2. A list of all exhibits introduced at the
proceedings together with all documentary exhibits
enumerated on the list.

All physical exhibits that were introduced at trial shall be
retained by the State, subject to further order of the Supreme
Court. o

D. On receipt of the copy of the judgment and sentence, the
Clerk of the Sﬁpreme Couft shall éocket defendant’s éﬁpeal and
" shall assign é docket number and‘notify the pérties, the trial

court, the Attorney Genefal, and the Department of Corrections that



the appeal has been docketed. : ‘ r

E. On receipt of notification that the appeal has been

docketed,

1. The defense attorney of record shell forthwith
furnish to the Clerk and serve on the State a formal
Notice of Appeal, which shall include the name of
the attorney or attorneys who will represent -
defendant on the appeal;

2. . The prosecuting attorney of record shall
forthwith furnish to the Clerk and serve on the
trial defense attorney the name of the attorney or -
attorneys who will represent the State on the

appeal ;

3. If the Attorney General does not represent the

State on the appeal, the Attorney General shall

forthwith inform the Clerk whether the Attorney

General shall seek leave to participate in the -
appeal as amicus curiae, and if so, the Attorney '
General shall promptly move to participate in the

appeal as amicus curiae and shall designate the name

of the attorney or attorneys who will represent the
Office of the Attorney General.

F. Within five days of the recelpt of the Case History from

the trial court, defense counsel shall order hard copies of all

computer-diskette transcripts in accordance with Rule 2:5-3(a) on
appropriate Transcript Order Forms with additional.copies to the
Supervising Court Reporter. Unless both parties stipuiate
otherwise, the transcripts that are ordered shall inqlude opening |
and closing’statements, jury voir dire examinations,.and legal
argument of counsel. The‘SuperviSing Coort Reporter shall verify

the accuracy of the dates and court reporters identified on the
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Order Forms. Any discrepanciés will be resolved fbrthwith by the
Supervising‘Court Reporter, the attofneys for the parties, and the
Criminal Di&isidn Manager. : |
G. Within fourteen days of thevcompletiqn of the transcripts
by all cqurt reporters, defense counsel shall file, pursuant to
Rule 2:6-12(d), three copies of the transcript with the Clerk of
the Supreme Court. . The‘Court, through the Clerk, may direct the
filing of an'incompletelrecord if circumstances warrant it.

' H. Within fourteen days of the filing of the Notice of
Abpeal, the defense attorney shall file with the Clerk and serve on,'
the State’s attorney a Preliminary Case Information Statement. fhe,
Statement shall_contain information sufficient to enable the Court’
to determine at the earliest opportunitf the complexity of the
appeal and the time periods that wiil be required in order to
perfect the appeal. Shch statement shall include (a) the dates and
duration of the trial; (b) the dates and duration of all pretrial
procéeaings; (c) the estimated léngth of the record on appeal; (d)
the items combrising thevappendix; and (e) a specification of
issueé expected to be'presented on the appeal, which, if necessary,
may be based on information suppljed by defendant’s trial attorney.

I. Withiﬁ fiveAdays of the filingvof defense attorney’s
Pfeliminary Case Information Statément; the attorney for the State

shall file the State’s Preliminary Case Information Statement with

-5-



the Clerk of the~Supreme.Court and shall serve a copy on defense
‘counsel.’ The State’s Statement shall 1nc1ude (a) the state’s
agreementvor dlsagreement with any matters set forth in defendaht's
Statement, including the specification of issues expected to be
Ppresented on appeal, and (b} any additlonal matters deemed relchnt
to the appeal.

-q} After :eceiving_both of the Preliminary Ceee-Information
Statements, the Clerk of the Supreme Court shall‘enter an Order
establishing a Prelimlnary Appeal Calendar speclfylng the dates by
which (a) transcrlpts must be filed and the record completed;

(b) an appeal management conference will be scheduled between.ali
appellate attorneys and a Court representatlve, and (c) briefs w111
"be filed. The parties shall file any amendments to the1r
Preliminary Case Information Statements and any requests for
changes to the Preliminary Appeal Calendar with the Clerk of the
Supreme Court no later than one week before.the scheduled K

conference date.

K. The eppeal‘management conference shall be condocted on the
date set forth in the Preliminary Appeal Calendar and shall be
attended by all appellate attorneys and a Court repregentative,
unless thetélerk of the Supreme Court determines from the
submissions of the parties that euch a-conference is not necessary.

- The Court shall direct the Clerk to enter a Final Appeal Calendar
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that establishes a peremptory briefing schedule and oral argument
date.

L. Apbéliate attorneys shall be obligated to‘meet the
schedules set forth in the Final Appeai Calendar and to respond .
| promptly to all interim requests for information on the progress of
briéf preparation.

M. Relaxation of the‘détes éstablished in the Final Appeal
Calendar‘shall be permitted only in extraordina;y7circumstances on

épplication to the Supreme Court.

IV. Proportionality Review.

The administration of the p%oportiénality review component of
a death sentence shall be overseen by a Special Master, who shall
be appointed by'the Supreme Court. When a judgment of conviction
for murder and sentence of death is imposed, and immediately after
any necessary presentence report has been completed, the Criminal
Division Manaéer shall pfovide the Administrative Office of the
Courts, Criminal Division (AOC), with such information as‘tbe AQC
shall require for purposes of proportionality review. The
information shall include the following:

A. Jﬁdgment of conviction; |

B. Presentence report;



C. Notice of aggravating'factor(sf;

D. Any order resulting from a motion to dismiss;

E. Prétrial evidéntiary decisions that may have impaCted oh

the decision to pursue the case capitally;

"F. The requisite;plea form, indictment, or accusation;

G. All deféndant statements provided in discovery;

H. All invesfigative reports from any law enforcement agency;

I. Defense notice of mitigating factors;

J. Autopsy and medical examiner reports;

K. Psychiatric évélﬁations and psychological reports; and

L. Both guilt and penaltf'phase verdict éheets.
The AOC will prepare and distribute to the parties and the Clerk og
the Supreme Court the déta'coding instrument (DCI), narrative
summary, and ;alient factor table for the propbrtionality review
component of defendant’s appeal. Not later than ‘three weeks frém
the receipf of the DCI, narrative sumﬁary,_and salient factor -
table, each party shall file its commeﬁts, along with the
applicable saiient factor category and a list of comparable cases,
with the Special Maséer; the Clerk of the Supreme Court, and on the
other parties to the appeal. Not.later than ten days_after the
filing of its initial comments, each party shall file a reply to
the opposing.party's comments with the Special Master, the Clerk of

 the Supreme Court, and on the other parties to the appeal. The
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.Special Master shall conduct hearings in respect of any unresoived
issues as required and shall thereafter file a report with the
Supreme Court and the partes. The comments of the parties in
respect of the Master’s report shall be included in their briefs on

the direct appeal unlese otherwise Ordered by the Supreme Court.

V. Pgsg—cdnviction Relief Petitions; Trial Court Actions.

A. Applicable Rules. Petitions for post-conviction relief
shall be filed in accordance with the requirements of Rule 3:22,
€éxcept as provided by this Directive. Pursuant to Rule 3:22- 12,
defendant s first petition for post- conv1ctlon relief shall be
flled within thlrty days of the completlon of defendant‘’s direct
appeal, which appeal shall include actlon by the United States
Supreme Court in respect of a petition for writ of certiorari.

B. Case Management Conference. Immedlately on receipt of a

first petition for post- conv1ct10n relief, the trial court shall

schedule a conference with counsel for the‘parties. The purpose of
the conference shall be to identify the specific requirements of
the case to ensure that the case is resolved within the limits
contained in Rule 3}22 and this Directive. e

C. Briefs. Within ninety days of thevfiling of a petition
for post-conviction relief, defense counsel shall file a brief in

support of defendant’s petition. The State shall file its brief in
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response within seventy-five‘days of the receipt of defendant’s
'_.brief; Défendant may file a reply brief within fourteen days of
the filing'of the State’s brief.

D. Hearing The tr1a1 court shall conduct and conclude any
: hearlng(s) on the Petition no later than 180 days after the flllng
of defendant'’'s petltlon.

E. Diepesition. The trial court sﬁall rendef its decision,
including a detailed statement of feesons, no later then‘thirty
-days after the final pienery heering or, if the trial court
concludes that a plenary hearing is not warranted, no latef than
fourteen days after the completlon of oral arguments on defendant s
'appllcatlon | -

F. Case Tracking. VThe Criminai bivision Manager for each
Vicinege shail prepare a monthly report in respect of each pending
application for post-conviction relief in the vicinage. The feport
shall identify the date the application was filed, the name of the
case, the indictment'or accusation number, the naﬁes of counsel for
" the State andefor the defenee, the date of the Case Management
Conference, the due detes and filing dates for all reQuired briefs,
the date (s) pf the ﬂeering, the due date for the decigion from the
trial court, and the date the decision was filed. If the filing
- deadlines of this Directive have not been met, the Criminal

Division Manager'’s report shall Speeify the reasons for the delay.
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CopleS of each report shall be filed with the A931gnment Judge, the
Criminel Pre81d1ng Judge, the trial court, the Spec1a1 Master, and
the Admlnlstratlve Office of the Courts (Criminal Division). The

. Administrative 6ff1ce of the Courts shall flle a consolidated .
monthly report with the Admlnlstratlve Director and the Clerk of

the Supreme Court.

VI. post- ictio lief Peti iong; Tria . i Wh
Defendant Opposesg the Application.

A. Applicable Rules. When defénse couﬁsel is informed that
defendant seeks to waive his or.ﬁer right to file a first post- 5
conviction relief petition, the Public Defender or other designaée&
counsel shall noneﬁhelessAfilé a petitiénAfor post~conviction
relief on defendant’s behalf. The trial court also shall appoint
standby counsel on behalf of the defendant.

The petition shall be filed in accordance with the’
requirements of Rule 3:22 ‘as supplemented and superseded'by this
Directive. |

B. Case Manageﬁent Conference. Immédiately on receipt of the
first petition for post-conviction relief, the trial court shall
schedule a conferenée with counsel for’thé parties. The purpose of

the conference is to identify the specific requirements of the case

to ensure that the case is resolved with the limits contained in
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tﬁis Diredtive.;

- C. Briefs. ‘Within thirty days of the filing of a.pefition
for post-coﬁ;icﬁion relief, defense counsel shall file the brief in
support of defendant‘s petition. The State shall file its‘brief in
response within thirty,days-of.the receipt of defendant’s brief.
Defendant may file a reply brief within five days of the fiiing of
the State’s brief.

D. Héaring. fhe trial court shall conduct any heafingsnon
the petition én an’ accelerated basis, concluding them within thirty
days of the filing of defendant’s reply brief;

E. Disposition. The trial éourt shall render its decision;g-
orally or in writing, including a detailed statement of reasons
within fourteen days of the completion 6f hearingé.

F. Case Tracking. Thé trial court case tracking process for
standard petitions for pos;-conviction relief shall be followed in

matters that come within this section of the Directive. (See Part

V,§F, supra).

VII. Post-Conviction Relief Petitions; Appeals.

A. On the denial or dismissal of defendant’s petition for
post-conviction relief, the trial court shall immediately enter a
judgment pursuant to Rule 3:22-11. Within two days thereof, the

clerk shall forward a copy of the judgment and sentence to the
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Clerk of tﬁe Supreme Court and to each of the parties. The
transmittal of a.qopy tc the Clerk of the Supreme Court shall
constitute the initiaticn of the appeal.

B. Appeals to the Supreme Court from final decisions on
petitions for post-conviction relief pursuant to Part V of this
Directive shall conform 'to the ﬂrdcedures set forthvin Part III.

c. Appeals to the.Supreme Court from finalAdecisions on
petitions‘for post-conviction reliéf that are brought under Section
VI of this Directive shall be subject to acceleration; The
appellant must.file Supreme Court briefs within.fifteen days of theﬂ
- decision of the trial court and respondent must file within fiftéén
Aays thereafter. The Supreme Court shall file its decision in the
matter Within forty-five days of the recéipt of the notice of

appeal or within thirty days of any scheduled oral arguments. See,

State v. Martini (J7I), 144 N.J. 603, 614-615 (1996).

VIII. Stay of Sentence.
A. Under Rule 2:9-3(a), a sentence of death will be stayed

automatically during the pendency of timely applications on behalf

of defendant'in respect of the following: : .

1. The direct appeal to the Supreme Court and, after an
affirmance of the judgmeht and sentence by the Supreme Court, a

petition for writ of certiorari;
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2. A firét petition for post-conviction relief,
including the appeal frqm a decision denying or dismissing the
petition, aﬁd a petition for writ of certiorari; and

3. A pétition for hébeas cbfpus relief, including the
appeal to the Third Circuit Court of Appeals and a petition for
wfit of certiorafi. -

B. A stay that does not come within the foregoing shall be

‘granted only by leave of the Supreme Court.
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